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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH NEW DELHI

ORIGINAL APPLICATION NO.576 OF 2022

Bharat Prakash Rai

..... Complainant

versus

The State of West Bengal & Ors

...Respondents

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO.5 - M/s SOURENEE TEA
ESTATE PRIVATE LIMITED.

I, Jayant Agarwal, s/o Dinesh Agarwal, director of the Respondent No.5 namely
M/s Sourenee Leaves Private Limited, having its registered office at 2nd Floor,
Sunny Tower, Sevoke Road, Siliguri, West Bengal, 734001, hereby solemnly
affirm and declare as follows:

1. That I am representing the private respondent no.5 in the instant case
and I am well acquainted and fully conversant with the facts and
circumstances of this case. I am competent to make, affirm and swear
the instant affidavit.

2. 1 submit that the copy of the OA has not been served upon the
Respondent No.5. In compliance with the direction of the Hon’ble
Tribunal, I beg to file this affidavit on the basis of my knowledge gathered
from the order of this Hon’ble Tribunal dated 07.09.2022.

3. I submit that the ownership of the company namely M/s Sourenee

Leaves Private Limited changed in the year 2020 and accordingly new

rr\f

-

directors were appointed on 01.06. 2020 and 18 02:2021.
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4. | submit that the erstwhile management of the tea estate had applied for

permission on 73.03.2019 from the District Magistrate of Darjeeling

District, for felling of 515 number of trees. It was also stated in the

application that the felled trees would be used for commercial purposes
to meet expenditure towards Labour Welfare Projects. Similar application
was also made to the BL & LRO, Mirik, where it was also undertaken by
the respondent to plant 1:20 trees within the tea garden area.
Copy of the application submitted at the office of the District Magistrate
- and Block Development Land & Land Reforms Officer, Mirik are annexed

) herewith and marked as Annexure R/1 collectively.

< that the revenue required to be paid to the Forest Department
.

tf"r"{;ﬁ% time of seeking permission was paid on 27.11.2019. After due

—

enquiry by three member committee, permission of the District

Magistrate of Darjeeling was accorded as per the as per the provisions of
Section 4A of the West Bengal Land Reforms Act, 1955 by the the District
Magistrate of Darjeeling on 14.02.2020 to the erstwhile management of
the Company for felling of 515 nos. of shade trees of various species -
dhupi, chiloni and shimul in the retained area of Sourenee Tea Estate
subject to fulfillment of all necessary formalities as applicable for felling
of 515 trees of shade trees of various species in the retained area of
Sourenee Tea Estate. This order was also communicated to the Divisional
Forest Officer at Kurseong, The Block Land & Land Reforms Officer at

Mirik and the Forest Range Officer Bomanpokhri Range.

Copy of the Receipts for Payments to Government dated 27.11.2019 and
the permission dated 29.03.2022 and the permission granted by the

District Magistrate, Darjeeling dated 14.02. 2020 are, annexed herewith

and collectively marked as Annexure ‘51[‘2 colle t‘gvt‘.ly\ \J\ \y

\*-‘-"
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6. 1 submit that the local residents of the area from where the trees were to
be felled had also given their no objection to the said cutting of trees for
the purposes of new tea plants being planted in the said area.

Copy of such no objection letter is annexed herewith and marked as

Annexure R/3.

7. 1 submit that due to Covid-19 pandemic and the various restrictions
imposed throughout the country, the said felling of trees could not be
completed within the stipulated time. And therefore only 26 trees could

- be felled till March 2020 and further felling of trees was discontinued.

t that on improvement of the Covid-19 pandemic situation, the

E management of the company applied for the renewal of the said

L~ /
\:GbT ,\pé‘ ission dated 12.03.2022 and on 16.03.2022 the necessary

‘-._.I__.___—'-"'

permission was granted for felling of trees. The management of the
company paid the revenue required to be paid to the Forest Department
of West Bengal, Kurseong Forest Division, Bomanpokhri Range on
29.03.2022 and after informing about the same to the relevant
Government Departments, the trees were being felled lawfully in
compliance with all the legal process.

Copy‘ of the relevant documents are annexed herewith and marked as

" \
AT ‘Annexurc R/4.

Mmk Police Station, which culminated into an FIR under Section
143/447/427/379/120B of IPC read with Section 3 of the Prevention of

Public Damage Property Act, 1984 corresponding GR Case No.52/2022,

pending before the Ld Additional Chief Judicial Magistrate at Kurseong
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was registered against the family members of the directors and the

manager of the Tea Garden. The allegations in the said FIR and written

complaint are denied by the Respondent No.S5.

10. I submit that on 25.04.2022, the already felled trees were seized by
the officials of the Mirik Police Station and are in the custody of one
Jayanta Ghosh by way of zimmanama bond executed by him.

Copy of the said zimmanama bond is annexed herewith and marked as

. Annexure R/S.
) ¥ e iy | & \“
X®)
i 2§ 11\ d submit that the directors of the company, manager as well as the

ily members of the directors of the company filed a Criminal

= Bench at Jalpaiguri. The said application was moved before His Lordship

Hon’ble Justice Bibek Chaudhuri at Calcutta High Court (Principal
Bench) and his Lordship upon hearing the said application was pleased
to direct as follows vide order dated 23.06.2022 :

“petitioners to produce all documents of permission to the Investigating
Officer of this case within seven days from the date of this order. If on the
basis of the said order it is found that the petitioners are entitled to cut
the trees in accordance with law, he shall file final report in respect of
Mirik Police Station Case No. 19/2022 dated 24th April, 2022 without

harassing the petitioners in any manner in accordance with law.”

Server copy of the Order dated 23.06.2022 is hereby annexed as

“Annexure R/6".

12, I state that the total trees cut by-t»he Respondent No.5 is as under:
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i) 26 (in the year 2020 by erstwhile management )

i) 157 trees which have been converted to total Logs - 781
(121.538 m3) (in the year 2022)

iii)11 trees which have not been converted to logs (in the year
2022)

Total 194 trees have been felled till date out of which 168

trees were felled in April 2022 and were seized by Mirik

Police Station.

= I reiterate that all the trees were felled with due permission and during

"(:'Hc:ihtinue to plant more trees of the specified variety.

I crave leave to produce the copy of the purchase of the said trees bushes

at the time of hearing if required by this Tribunal.

14, I state that the complainant in the instant case has misrepresented

and exaggerated the facts of the case in hand just to implicate the

company falsely.

15. I deny that around 400 conifer trees have been chopped down by
the petitioner from 17.04.2022 and 21.04.2022 as alleged. I also deny
that more than 300 indigenous trees were chopped off a few months ago

at the Manju Block under the Tea Estate in connivance with the LR

Department and Forest Department. o 4 1m Tl
it nEPeR L
3|"'.H"’ 1(,\..\'\
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16. I state that subsequently this Hon’ble Tribunal had formed a Joint
Committee comprising Principal Chief Conservator of Forest, State of
WB, State PCB and District Collector, Darjeeling and directed them to
submit factual and action taken report within 1 month and also to send
copies of the report of joint committee to the project

propellants/statutory authorities.

17. On perusing the affidavits filed on behalf of all the government
respondents it’s apparent that the complainant had falsely placed facts
before this Tribunal to implicate the Respondent No.5 in any way

I 1 -whatsoever.

,——..--1.L

.\,, - =N
A NN
-3.,{ i/ ,.r‘ . \\1 r——r' \L
K; (fu B ; }(i*;-ztate that the complainant had made false and wild allegations
- \. 'h"."_‘ W § - h
\ﬂ% X agamgt’ the petitioner as well as state departments and I deny that more

w tjy{/soo indigenous trees were chopped off a few months ago at the

Manju Block under the Tea Estate in connivance with the LR Department
and Forest Department. This fact has been countered and contradicted

by the Chief Engineer of WB State Pollution Board.

19. With regards to the main allegation of the complainant, I deny that
around 400 conifer trees have been chopped down by the Respondent
No.5 from 17.04.2022 and 21.04.2022, the complainant has clearly

exaggerated the facts of the case and we strongly deny the same.

20. " I state that no part of the plots in which the tree felling took place
are forest land as per the Forest Conservation Act, 1980 and therefore

the provisions of the said Act will not apply in thc _present case.
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21. [ state that Section 4A of the West Bengal Land Reforms Act, 1955
enables the District Magistrate to give directions regarding the felling of
trees or the modes of cultivation in any land in the hill subdivision of

Darjeeling district and also provides for penalties for contravening such

orders.

22, [ state that [ am restricting myself to narrate the facts hereinafter,
which are relevant to the adjudication of the present case and the same
may not be construed as any waiver of the other rights and contentions

,_'_!' -.'of-.the respondent no.5 in any petition, appeal, application, etc., which
ma.y ”ﬂ\\pendmg or may arise in future before any court or forum
\ 1
l
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order. I undertake to plant saplings of indigenous tree species as
endorsed and directed by the Joint Committee Report constituted by this

Hon’ble Tribunal.

24. That I crave leave for filing additional affidavits and for production
of additional documents as may be relied upon by the respondent if so

required at the time of hearing with the leave of this Hon’ble Tribunal.

25, That the statements made in the above paragraphs are true to my
knowledge and belief and from the records as available in our office and

the rest are my humble submission before this Hon'ble Tnbun?l
At r1DAVIT Sourenee LE]VE d.

soemnly Affirmad ﬁfg‘fw
"‘Stugtr-)" = P
G-O/ e -..,‘,,("
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VERIFICATION

1, Jayant Agarwal, Son of Dinesh Agarwal, aged about 26 years, by faith

Hindu, by occupation Businessman, acting as the director of M/s SOURENEE

TEA ESTATE PRIVATE LIMITED, being the respondent no.5, having its

registered office at 2nd Floor, Sunny Tower, Sevoke Road, Siliguri, West

Bengal, 734001, hereby solemnly affirm and declare as follows:

. 1. That I am the director of the respondent no.5 company and duly

" ~mithoriged and competent to swear this affidavit.
4 ) Yo
S 4 » ¢ ,\\\ ,
( g, ° -2. That the|statements above in paragraph no. 1 to 5 are true to my

et 7o) W }_,I
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|\ CEh g A 3] : g
\ < knpwied and belief and as derived from the office records and the

Sourenee Put. Ltd.

Deponent Director

Identified by me
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SOURENEE TEA ESTATE

B0 ORGANIE

OSOUIRE L
eeatin AR Y]
Py MIRIK,

Dint NARITELING
pin 734227

Re! No, STG 2019 20104 Date 23/09/2019

Tc,
112 Biock Land and 1and Refarms Officer.

Mirik,
20, Mink,
Distt, Darjeeling.

West Bengal.

Suh; Shade tree Filling.

Dear Sir,

T 15 £ INt0 M YOU that | would be filling 515 Nos of shade trees in the required tea garden ared.

to plant 1:20 trees at the required tea garrjen area after filling mentioned shade

| do herehy undertake
trops as soonas | receive the final per mission from the

trees | pcpose Lo commence the filling of shade
Wy obliged if the meetng of the said committee for iilling of shade trees

Distrirt Magistrate. | shall be higt
lication is forwarded to the District Magistrate with necessary

of the tea garden is held and app

recommendation favoring the above mentioned work at your earliest.

Thanking You.

Yours faithfully.

/_.' |
< N

FAQNALET, ., v =5 ,.:: s
gOUPETNEL ™

Regustered Office; sourenee Leaves Pyt ud., Titagarh Hnn"r.e, Tht ﬂnmiapui. £. M, Hypaﬁs.' Kolkata:
700107, india. Ph l')1-33-401‘)0800,F.‘|:-().’a"5 40190823t Mml-il-.t'mr"l‘l-murmmetoa com, :
Wt-bsﬁr--www.muren('('tpd,com _ e o :

sha it
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Dated. lq 101 -%w
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[0 P he Mgy
Neprence Tea Fate
PO
Diste Darjeeiing

A=

PIN- Tiaca

5 in the retained area of

Sub Permission lor felling 5§15 Nos of shade tree
Sourence Tea Esute,
Rel  * Letter dated 23/09/2019 of the Manager. Sourence Tea Lstate,
11,12/2019 of the BL&LRO,

Memo Ne. 283BEERO VIRK/19 dated
Kurseong . Memo e 168 S[JL.LR().,'\'II{I\',‘IU dated 1212,
0. 2800 2830 dated 17122019 of DFO Kurscong Division.

2019 and Memo

permiission s herehy accorded as per he provision of Sec 4A of
ol all necessary”formalities as applicable for felling of
515 nos of shace trees of various 5 area of Sourence Tea Cstate a8 praycd
by vou and as per enguiry fuport Lubmiticd by the BLLRO Mirik and DFO Kurseong in the

following scheditie of Lannd for the purpose of garcen labour welfare WoIks.

In reference W e whoy e,

WBLR Act. 1933 subject to fullfitn
secies in the retained

- Gourenee Tea [Istate

same of the Tea Garden
- Gourence Busty

\ouza

JLNo e

o ol rees :515

ot Ng 1269, 1773, 17741775

Khatian MO 02

Spevies - Dhuni. Chiloni and Shimul 1o omm

I his permission s valid for Y6 days imem the date ol issue of this Memo.

S~
Collector
Darjecling

Dulcd:“/f-?/@m

Memo No f?{ ”[3](! ey K
Copy forparded for information and pecessary action, 102
i T Siviswrian Farest Qificer. K urscong iivision, Rurseong ;
5> The Biock Land &Land Relorms Officer, Mirik. : /D
A

3. The Forest Range Otficer . Bamanpokhei Range.

ollector

T ”))az"jceliug
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Government ot \West Bengal ;

Direcorate o Foresis ¥
est Officer, Kurseon
Dist Darjeehing-
35..2332200. Fmat

g Forest Division

734204
|: dtokue-w hrme

Office of the Divisional For

Dowhill. Kurseong.
2332200 : Fax No: 0

Phone No: 0354- ;
Dated: 16 783 (il

No. /68 128-40
“The Manager

1 O
Sourenee Ted L'state

——————

PO Mirik. Darieeling = ===

Sub Extension of time period -res
Ref Vour letter no. NIL. dated 12.03.2022.
In reference 1o above subject matter and on the basis of the payer received from
vour end & in termination of the office order No. 631/28-46 dt. 20.07.2020. necessary extension of time
bers of trees has been granted 10 the extent of 60 (Sixty) days for
issuance of this office order. You are requested

period for felling remaining num
work with effect from the date of

completion of balance
fficer. Bamanpokhari Range pefore executing the work.

1o inform the Range 0

NQ further extension will be entertained. henceforth,

(Dr. Harikrishnan P.J. IFS)
Divisional Forest Officer.
{-Kurseong Division.

No. /28-46 Dated: 2022

Copy. forwarded for information t0: -

manpokhari Range. The Range Officer, Bamanpokhari Range is directed 10

fication / identification and measurement of the produce scrutinizing valid
applicant. realizing requisite fees thereof & remitting them into

nd procedures of the department.

The Range Officer, Ba

conduct appropriate Veri
documents and issue TP in favour of the

proper head of account abiding all norms 2

AR B - A e -
Divisional Forest Officer. >
Kurseong Division
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i, Kurseong. PR
Dist.-Darjeetin >138204
prelne T
Subject: Time extend for Tre€ Felling ‘ AR 73
: 259 .
Dear Sir, /,_
i request inatmy RO vrden w. §51f20ma0 Dave 25-02+202Y e ihve SuieLior Dol jecin g Wiemu
No.18/1 {3)/CF-99/76/13 Date 14-02-2020. <he Siteration was NOt good due 10 cowid and &t wes
mercury to stop work due to Lo Lockdown but now the situation is getting better 50 | W2 nt to start the
work again. 50, | request you: pawi.8a. 4mgain.
Thankyou
Far, sourenee T&3 Estate
i
Authorise
MANAGER
bOURuNEE T.E
Copy ]‘o
The Forest Range OMceT, samanpokhrt Range
- +91 95932/

SOURENEE T
EA ESTATE & RESORT, MIRIK - 734227, DIST. DARJEELING, WEST BENGAL, INDIA * TELEPHONE
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IN THE HIGH COURT AT CALCUTTA

Form 3(2)
Circuit Bench at jJalpaiguri
criminal Revisional Jurisdiction
Appellate Side
present

philan Das & Ors.
Vs.
state of West Bengal & Anr.

Mr. Rajdeep Mazumder, Adv.,

For the petitioners :
Ms. Radhika Agarwal, Adv.
For the State : Mr. S. G. Mukheriji, Adv.,
Mr. Anand Keshari, AdV-
Heard &
: 23.06.2022.

judgement on
ibe huri

Since the Learned Public Prosecutor, High Court, Calcutta is

present in court on perusal of the instant criminal revision this Court

is of the view that the instant revision can be disposed of in presence

of the Learned public Prosecutor; High Court, Calcutta. The petitioner

is directed to serve @ copy of the application to the Learned Public

Prosecutor here and now.



t2) "’

The Learned Public Prosecutor has agreed to assist this Court on

behalf of the opposite party.

Mirik Police Station Case No. 19/2022 dated 24 April, 2022 was

registered on the basis of a complaint dated 24" April, 2022 filed by

one Arun Sigchi, on the basis of which a case was registered under

Sections 143/447/427/379/1205 of the Indian penal Code and also

under Section 3 of the P.D.P.P. Act against the petitioners.

The petitioners are the Directors, office bearers and two other

independent persons not connected with Sourenee Tea Estate.

It is the allegation of the de facto complainant that the

petitioners cut about 300 trees from Sourenee Tea Estate and thereby
committed theft in respect of said trees for their personal gain,

committed mischief in respect of public property etc.

It is pointed out by Mr. Rajdeep Mazumder, Learned Advocate
for the petitioners that the District Magistrate gave permission to cut
515 number of trees vide letter dated 14" February, 2022 for the
purpose of garden labour welfare works. Subsequently, due to Covid
pandemic the petitioners were not able to take step in respect of
cutting of the said trees. Subsequently the Manager, Sourenee Tea

Estate made a prayer for extension of time to the Divisional Forest

72
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eong Forest Division. The Divisional Forest Officer

d 16 March, 2022.

officer, Kers

extended the period by 60 days vide |etter date

Under such circumstances, the petitioners have prayed for

g the FIR. Having heard the Learned Advocate for the

utor, High Court, Calcutta

quashin

petitioners and the Learned public Prosec

this Court directs the petitioners to produce all documents of

permission to the Investigating Officer of this case within seven days

from the date of this order. If on the basis of the said order it is

found that the petitioners are entitled to cut the trees in accordance

with law, he shall file final report in respect of Mirik Police Station
Case No. 19/2022 dated 24" April, 2022 without harassing the
petitioners in any manner in accordance with law.

The instant revisional application is, accordingly, disposed of.

(Bibek chaudhuri, J.)

Srimanta, A.R.(Ct.)
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TION PASSED MEETING OF M/S
RACT OF THE RESOLU 0) = T NCDAY OF

SOURENEE LEAVESPRIVATE
OVEMBER, 2022 AT 10:00 AM. AT ITS REGISTERED OFFICE, 2™° FLOOR, SUNNY
734001, WEST BENGAL.

N
TOWER, SEVOKE ROAD, SILIGURI, DARIEELING

RESOLUTION E R AUTHORIZIN TO REPR ENT THE MP. I

LE PR EDINGS.

«RESOLVED THAT Mijayant Agarwal, Director of the Company be and is hereby- auf:h-onzed to
fle/move/present before appropriate Court, Central Government and/or such othet -]Udldﬂl/ quasl-
judicial and/or administrative authority(ies) as may be Jeemed appropriate and advised to by the
legal counsels such petitions/application including any application on behalf of the Company and
any penal PrOCecdiﬂgs/ complaint initiated or may be initiated against the Company and/c-u:
director/ officials of the Company, and further vc:i_fy’ sign, affirm, submit the said

petitions/ applications including affidavits and other statements forming part of such

petiions / applicadon.”
Certified to be true COpy
For & on behalf of the Board
gourence Leaves Put. L0-
Place: Siliguri Mo NV
Date: 15.11.2022 Director
Anubhav Agarw'al

Director, DIN: 07743404

SOURENEE TEA ESTAT
E & RESORT, MIRIK - 734227, DIST. DARJEELING, WEST BENGAL, INDIA * TELEPHON
% E: +91 9593273282



VAKALATNAMA

BEFORE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

Original Application No. 576/2022

petitioner/ Plaintiff

---VERSUS---

THE STATE OF WEST BENGAL & OTHERS
Respondent/ Opposite
Party/Defendant

Vakalatnama on behalf of Sourenee Leaves Private Limited (Project proponent being
Respondent No. 5

Know all men by these presents that by the Vakalatnama I/We appoint the
Advocate noted below or any one of them, my/our lawful Advocate/ Advocates for
filing Memorandum of Appeal or Petition for entering, appearance in the above
matter for appearing in, conducting and arguing in the same for depositing or

withdrawing any money in connection therewith, for moving the court in any
matter connected therewith, for preparing the paper-book in the case and for

putting the papers, petition, etc. on my /our behalf for filing or taking back fresh

suits etc. for signing and filing petitions of compromise in connections with the said
matter and for taking copies of paper from the record and I /We further say that

any act done by my/our said Advocate or Advocates or by any O
accepting this Vakalatnama, shall be considered as my/our own true

act.

and lawful

hereby agree and undertake to Ppay the said
Advocate /Advocates his or their fees as settled all other sums that may be
necessary to carry out his requisitions of the court and otherwise to enable the
Advocate/Advocates 10 conduct the case€ properly. Failing which the
Advocate/Advocates after notice to me/us will be at liberty to withdrawn from the

further conduct of the case.

And 1/We further

IN WITNESS WP%EREOF 1/We sign and execute this Vakalatnama on this
& day of :éq;a_uj , 2023

NAME OF ADVOCATES
DHIRAJ LAKHOTIA (Advocate)

For Sourenee Leaves Private Limited
Paio1No . F | 1ukq |:"66\2ﬁ26

Email: Iakhot.iadhirai@gmail.com
Ph. No. 97352-23953

Sourenee Legves Pvt. Ltd.

o Di
Plaintiff(s) / Appellant ) }' ﬁgg{)ondent(sl
Defendant(s)/ Respondent(s) /Opposite Party(s)

75
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BEFORE THE HONBLE NATIONAL

GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A. NO. 576/2022

In the matter of

Bharat Prakash Rai

.... APPLICANT

VERSUS

The State of West Bengal & ors.

... RESPONDENT(S)

AFFIDAVIT ON BEHALF OF SOURENEE
LEAVES PRIVATE LIMITED - PROJECT

PROPONENT BEING RESPONDENT NO.

5

DHIRAJ .LAKHOTIA
Advocate

For Sourenee Leaves Private Limited

Email: lakhotiadhiraj@gmail.com

(M) 97352-23953



